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Brief  Explanation  of  tlie  Decree  **  Ne  Temere.'' 

Advantage  and  Extent  of  the  Decree. 

1.  The  chief  advantage  of  the  decree  on  the  engagement 
and  marriage  contracts  which  came  into  force  19  April,  1908, 
arises  from  the  fact  that  it  is  a  uniform  law  for  the  Catholics 
of  the  Latin  Rite  practically  in  all  parts  of  the  world. 

The  decree  of  the  Council  of  Trent  in  the  famous  chapter 
"  Tametsi,"  which  was  meant  to  be  of  universal  application, 
failed  of  its  purpose  for  lack  of  the  necessary  legal  promulga- 
tion. Hence  all  those  vexed  questions  about  the  places  where 
and  where  not  the  decree  was  binding,  in  which  the  post-Tri- 
dentine  period  abounds. 

2.  Questions  relating  to  marriages  contracted  prior  to  19 
April,  1908,  will  have  to  be  decided  according  to  the  former 
laws  on  the  form  of  the  marriage  contract  in  different  coun- 
tries. For  these  we  refer  our  readers  to  the  many  handbooks 
of  Moral  Theology.  The  following  pages  present  a  concise 
and  yet  complete  explanation  of  the  new  law,  together  with 
the  several  official  declarations  that  have  been  issued  by  the 
Holy  See  since  the  appearance  of  the  decree. 

3.  The  decree  is  divided  into  fifteen  numbers  or  articles, 
most  of  which  contain  several  sections.  We  will  take  them  up 
one  after  the  other  in  the  order  of  the  decree,  giving  first  a 
correct  translation  of  the  article  and  then  a  brief  commentary 
in  which  the  declarations  of  the  Holy  See  pertaining  to  the 
article  will  be  explained. 

Article  I. 
The  Engagement  Contract. 

4.  "  I.  Only  those  engagements  are  considered  valid  and 
productive  of  canonical  effects  that  have  been  contracted  in 
writing  and  signed  by  the  parties  and  the  pastor,  or  the  bishop 
of  the  diocese,  or  at  least  two  witnesses. 
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"  In  case  one  of  the  parties  or  both  do  not  know  how  to 
write,  this  fact  shall  be  noted  in  the  document  itself  and  an 
additional  witness  shall  be  had  who,  together  with  the  pastor, 
or  the  Ordinary,  or  the  two  witnesses,  shall  sign  the  docu^ 
ment."  r 

COMMENTARY  AND  POSITIVE  DECISIONS. 

5.  The  requisites  for  a  valid  engagement  contract  are  as 
follows : 

(a).  It  must  be  made  in  writing  and  in  words  which  suffi- 
ciently express  the  mutual  promise  of  future  marriage.  No 
particular  form  of  words  has  been  prescribed.* 

(b).  It  must  have  the  signature  of  both  contracting  parties, 
and  if  only  one  or  neither  of  them  knows  how  to  write,  an  ad- 
ditional witness  besides  those  required  in  ordinary  cases  must 
sign  the  document  and  a  note  must  be  made  in  the  instrument 
explaining  the  inability  of  the  party  or  parties  to  write.  No 
fixed  form  of  words  to  explain  this  inability  to  write  has  been 
prescribed;  hence  any  words  that  express  the  lack  of  knowl- 
edge of  writing  on  the  part  of  the  party  or  parties  will  answer 
the  purpose. 

(c).  It  must  have  the  signature  of  either  an  official  witness, 
viz.  pastor  or  bishop,  or  of  two  private  witnesses.  It  has 
been  decided  ^  that  any  bishop  or  any  pastor  may  licitly  and 
validly  act  as  official  witness  of  the  engagement  contract 
though  he  is  not  the  Ordinary  or  pastor  of  the  parties.  All 
that  is  necessary  is  that  the  bishop  or  pastor  act  as  official 
witness  within  the  limits  of  his  respective  territory. 

(d).  The  parties  and  the  witnesses  (bishop,  pastor,  or  two 
private  individuals)  must  sign  the  engagement  contract  in 
presence  of  each  other,  as  has  been  expressly  decided.' 

(e).  The  certificate  must  bear  the  day,  month,  and  year  of 
the  engagement  in  order  to  be  valid.* 

^  For  various  forms  of  the  engagement  contract  see  Appendix. 
2  S.  C.  Cone,  30  March,  1908,  ad  VII.  dub.  Acta  S.  Sedis,  Vol.  41,  p.  287; 
EccL.  Review,  Vol.  39,  p.  67. 

■  S.  C.  Cone,  27  July,  1908,  ad  I.  dub.  Acta  S.  Sedis,  Vol.  41,  p.  510. 
*  Same  decree,  ad  II  dub. 
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6.  The  question  arose  whether  a  pastor  or  a  bishop  could 
delegate  another  priest  to  act  as  official  witness  of  the  engage- 
ment contract  and  the  S.  Congregation  answered  "  that  no 
such  delegation  will  be  recognized.  If  therefore  a  priest  who 
is  not  a  pastor,  or,  if  pastor,  is  outside  his  parish,  is  requested 
to  witness  the  engagement  contract,  he  can  act  only  as  a 
private  individual  and  therefore  he  must  call  in  another  wit- 
ness together  with  whom  he  can  witness  and  sign  the  contract. 

7.  In  the  foregoing  article  we  have  spoken  only  of  the  new 
regulations  concerning  the  engagement  contract.  Other  ques- 
tions, e.  g.,  whether  engagement  contracts  can  be  validly 
made  where  either  an  impeding  or  a  diriment  impediment 
stands  in  the  way  of  marriage,  also  questions  of  adding  con- 
ditions to  the  engagement  contract,  all  these  must  be  decided 
according  to  the  former  principles  expounded  by  the  authors 
on  moral  theology  and  canon  law  and  need  not  be  considered 
here.  As  for  the  much-discussed  question  of  the  validity  of 
the  engagement  between  a  Catholic  and  a  non-Catholic,  it 
need  only  be  said  that,  according  to  a  decision  of  the  S.  Con- 
gregation of  the  Council  to  the  Oriental  Bishops,  12  Decem- 
ber, 1888,  engagements  between  a  Catholic  and  a  non-Cath- 
olic, though  made  in  the  legitimate  form,  seem  to  be  invalid 
in  the  eyes  of  the  Church  unless  a  dispensation  from  the  im- 
pediment of  mixed  religion  is  obtained  prior  to  the  making  of 
the  contract.  The  above  decree  reads :  "  Engagements  be- 
tween a  Catholic  and  one  who  is  a  schismatic  or  heretic  are 
illicit  and  utterly  invalid  unless  they  are  made  after  lawful 
dispensation  has  been  obtained." 

8.  In  regard  to  engagements  made  by  parties  between 
whom  stand  other  impediments  that  can  be  removed  only  by 
dispensation,  we  have  no  certain  decision  on  the  nullity  of  such 
engagements  and  therefore  the  authors  are  divided  on  the 
point.  If  a  decision  cited  by  Giovine  *  and  commented  upon 
by  Wernz  ^  is  in  existence,  the  engagement  would  be  quite 
invalid  though  made  under  the  condition  "  if  the  Pope  dis- 

»  S.  C.  Cone,  30  .March,  1908.  ad  VI.  dub. 

*  Giovine,  De  Dispensation.  Malrimon.  Consultationes  Canonicat,  torn.  I,  p. 
306. 

T  Wernz,  Jhs  Decretai..  torn.  IV,  tit.  II,  No.  95. 
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penses,"  and  a  new  consent  to  the  engagement  is  necessary 
after  the  dispensation  is  obtained.  Before  the  dispensation 
is  obtained  both  parties  are  free  to  contract  another  engage- 
ment. This  is  said  to  be  the  tenor  of  the  decree  in  question. 
Some  authors  have  gone  so  far  as  to  assert  that  the  engage- 
ment contract  would  be  invalid  if  it  is  foreseen  that  such 
future  marriage  would  be  accompanied  by  circumstances  that 
will  make  it  sinful.  It  is  a  well-known  principle  that  no  one 
can  bind  himself  to  an  illicit  action;  wherefore  if  the  object 
of  the  contract  is  illicit  or  made  under  an  illicit  condition  on 
the  fulfilment  of  which  the  contract  is  to  depend,  the  contract 
or  promise  is  null  and  void.  Otherwise,  if  these  sinful  ad- 
juncts are  not  made  a  conditio  sine  qua  non,  the  contract  will 
hold,  though  such  agreement  is  made  in  a  sinful  manner. 

9.  As  the  Church  in  the  foregoing  article  of  the  decree  de- 
nies all  validity  to  engagements  that  have  not  the  requisites 
just  mentioned,  we  conclude  that  an  oral  promise,  or  a  written 
promise  defective  in  any  of  the  essential  formalities,  is  bind- 
ing neither  before  the  Church  nor  in  conscience,  as  the  Church 
denies  all  force  to  such  engagements.  If  a  promise  is  said 
to  have  no  force  or  validity,  it  can  beget  no  obligation ;  for  it 
is  precisely  the  sequence  of  a  valid  contract  that  it  imposes 
an  obligation. 

10.  The  parties  desiring  to  make  the  engagement  contract 
are  free  either  to  choose  two  private  witnesses  or  to  go  to  any 
pastor  of  any  Catholic  parish,  and  are  not  bound  to  go  to  their 
own  pastor.    This  is  clear  from  the  text  of  the  decree. 

11.  Will  the  engagement  be  valid  if  the  contract  is  made 
and  signed  by  proxy  or  procurators  as  representatives  of  the 
parties?  This  question  has  not  yet  been  decided  by  the  Holy 
See.  Under  the  former  laws  this  was  permissible.  No  direct 
ruling  against  the  former  law  on  this  point  is  to  be  found  in 
the  new  decree.  The  only  reason  for  the  doubt  is  that  the  de- 
cree insists  so  much  on  the  signature  of  the  contracting  parties 
as  one  of  the  conditions  for  the  validity  of  the  contract  and 
admits  an  exception  only  in  case  the  party  or  parties  do  not 
know  how  to  write. 
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12.  For  the  cancelling  of  an  engagement  contract  no  new 
rules  have  been  made  in  this  decree.  The  reasons,  therefore, 
commonly  held  to  be  sufficient  by  moralists  and  canonists  here- 
tofore will  also  now  suffice  for  the  breaking  of  the  engagement 
contract. 

13.  The  proof  of  the  existence  of  an  engagement  will  now 
be  by  producing  the  written  contract;  wherefore  it  would  be 
advisable  in  case  of  engagements  made  in  presence  of  private 
witnesses  to  have  two  forms  signed  in  due  manner,  so  that  each 
of  the  contracting  parties  may  have  a  copy,  and  then  the  pos- 
sible malice  of  one  may  not  make  impossible  or  difficult  the 
proof  of  the  obligation.  If  the  pastor  acts  as  official  witness, 
he  should  of  course  keep  on  record  the  written  document.  It 
is  not,  however,  absolutely  necessary  for  the  proof  of  the  en- 
gagement to  produce  the  original  written  contract;  for,  if  it 
has  been  made  in  writing  with  all  the  necessary  formalities 
and  the  document  is  lost  or  destroyed,  it  may  still  be  proved 
by  two  competent  witnesses  who  had  either  been  present  at 
the  making  of  the  contract  or  seen  and  read  it.  If  the  pastor 
has  an  engagement  record,  this  record  would  be  sufficient 
proof,  just  as  are  his  baptismal  and  marriage  records. 

Article  11. 
Meaning  of  tiie  Word  "  Pastor." 

14.  "  II.  By  the  name  of  pastor  in  the  preceding,  as  well 
as  in  the  following,  articles  is  to  be  understood  not  only  the 
priest  who  presides  over  a  canonically  erected  parish,  but  also, 
in  countries  where  there  are  no  canonically  erected  parishes, 
that  priest  to  whom  the  care  of  souls  has  been  legitimately 
committed  within  the  limits  of  a  definite  territory.  In  mis- 
sions where  the  territory  has  not  yet  been  perfectly  divided 
any  priest  who  has  been  charged  by  the  superior  of  the  mis- 
sion with  the  universal  care  of  souls  in  some  station,  is  equiva- 
lent to  a  pastor." 

COMMENTARY. 

15.  As  marriages  since  the  present  decree  came  into  force 
are  invalid  unless  contracted  before  a  pastor,  who  can  officiate 
only  within  the  limits  of  his  parish,  it  is  of  the  greatest  im- 
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portance  that  the  term  "pastor"  and  "parish"  should  be 
clearly  defined.  Article  II  takes  into  account  the  condition  of 
the  Church  in  the  various  countries  of  the  world.  The  title 
"  pastor  "  is  given  not  only  to  the  rector  of  a  canonically  es- 
tablished parish  who  from  his  very  appointment  holds  the 
office  for  life,  but  also  to  all  other  priests  who  are  invested 
with  the  fullness  of  the  parochial  ministry,  no  matter  how 
they  be  styled  in  the  different  countries  and  what  the  state  of 
the  district  may  be  over  which  they  have  charge.  All  these 
can  be  classed  under  the  following  groups : 

a.  Pastors  of  canonical  parishes,  as  they  exist  in  many  Euro- 
pean countries. 

b.  Rectors  of  quasi -parishes  (as  in  the  United  States  and 
in  many  other  countries),  who  by  order  of  the  bishop  preside 
over  a  district  with  definite  boundaries.  (What  is  to  be  said 
of  rectors  of  non-English-speaking  churches  will  be  seen 
under  Article  IV.) 

c.  Parochial  vicars  of  parishes  belonging  to  cathedral  chap- 
ters or  monastic  orders,  who  administer  the  parish  by  appoint- 
ment of  the  chapter  or  the  monastery. 

d.  Parochial  administrators  appointed  by  the  bishop  during 
the  vacancy  of  a  parish,  or  during  a  protracted  absence  of  the 
rector. 

e.  Parochial  coadjutors  assigned  to  a  rector  who  is  quite 
unable  to  attend  to  his  ministry  and  yet  is  permitted  by  the 
bishop  to  retain  the  title  of  the  parish. 

f.  In  missions  and  in  some  dioceses  where  the  territory  is 
not  yet  divided  into  quasi-parishes  with  a  resident  priest  in 
charge  and  fixed  boundaries,  but  where  the  faithful  in  the 
various  districts  are  pastorized  by  several  priests  who  travel 
about  administering  all  the  sacraments  in  the  places  they  visit, 
each  of  these  is  also  entitled  to  witness  the  marriage  contract. 

1 6.  Assistants  or  curates  assigned  to  the  pastor  by  the 
bishop  do  not  come  under  the  name  of  pastors  so  as  to  be  by 
their  own  right  entitled  to  assist  at  marriages.  Even  in  cases 
where  a  parish  has  one  or  more  mission  chapels  attached  to 
the  main  parish  and  attended  by  the  assistants,  the  latter  can- 
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not  be  considered  as  pastors,  except  in  cases  where  by  order 
of  the  bishop  such  a  station  is  placed  in  full  charge  of  a  priest 
who,  for  want  of  a  residence,  may  have  to  live  in  the  rectory 
of  another  parish. 

Some  bishops  have  authorized  all  regularly  appointed  as- 
sistants to  witness  all  marriage  contracts  in  the  parish  to 
which  they  are  appointed,  under,  however,  the  direction  and 
obedience  of  the  pastor.  About  this  and  other  kinds  of  dele- 
gation we  will  speak  under  Article  VI  of  the  decree. 

Article  HI. 

General  Principle  for  Validity  of  Marriage. 

17.  "III.  Those  marriages  only  are  valid  which  are  con- 
tracted either  before  the  pastor  or  the  Ordinary  of  the  place, 
or  a  priest  delegated  by  either,  and  at  least  two  witnesses,  in 
conformity,  however,  with  the  rules  laid  down  in  the  follow- 
ing articles  and  saving  the  exceptions  mentioned  below  in 
Articles  VI  and  VIII." 

COMMENTARY. 

1 8.  As  regards  the  qualifications  of  the  two  witnesses  at  the 
marriage  contract  who  are  absolutely  required  for  its  validity, 
00  new  regulations  have  been  passed.  All  that  is  necessary 
is  that  they  must  be  present  and  actually  capable  of  testifying 
of  their  own  knowledge  that  the  marriage  contract  was  made 
by  the  parties  in  question.  To  take  without  necessity  non- 
Catholics  as  witnesses  was  expressly  forbidden  by  decree  of 
the  S.  Inquisition,  19  August,  1891.  Recently  the  question 
was  again  proposed  to  the  S.  Congregation,  namely,  whether 
bad  Christians  or  even  heathens  can  be  used  as  witnesses,  and 
the  answer  was  that '  in  regard  to  the  qualifications  of  wit- 
nesses nothing  had  been  changed  by  the  new  decree  on  mar- 
riage. 

*  S.  C.  de  Sacram.,  13  March,  1910,  ad  IV  dab.  Acta  A  postal.  Sed.,  vol.  II, 
p.  193;  EccL.  Rkview,  vol.  4a.  p.  710. 
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Article  IV. 

Conditions  for  Valid  Assistance  on  the  part  of  the 
Pastor  or  Bishop. 

19.  "  IV.  The  pastor  and  bishop  can  assist  validly  only: 

"  §  I.  From  the  day  they  have  taken  possession  of  their 
benefice  or  have  entered  upon  their  office,  provided  they  are 
not  by  public  decree  and  by  name  excommunicated  or  sus- 
pended from  office. 

"  §  2.  Within  the  limits  of  their  respective  territory ;  in 
which  they  assist  validly  at  the  marriages  not  only  of  their 
subjects,  but  also  of  non-subjects. 

"  §  3-  When  invited  and  requested,  and  not  forced  (to  as- 
sist) by  violence  or  grave  fear,  they  ask  for  and  receive  the 
consent  of  the  contracting  parties." 

commentary  and  positive  decisions. 

20.  First  condition.  In  the  United  States  there  is  as  a  rule 
no  formal  taking  possession  of  their  offices  by  bishops  and 
pastors.  The  bishop  shows  the  bull  of  his  appointment  to  the 
diocesan  consultors  and  takes  up  his  residence  in  the  bishop's 
house.  The  pastors  in  most  Ccises  after  having  received  the  ap- 
pointment to  a  parish  take  actual  possession  of  the  rectory  and 
there  are  no  further  formalities  of  a  canonical  introduction. 
From  the  time,  therefore,  that  they  actually  enter  upon  their 
office  they  are  entitled  to  assist  at  marriages  in  the  respective 
places. 

21.  Excommunications  and  suspensions  from  office  inflicted 
by  a  public  decree  and  with  the  mention  of  the  name  of  the 
one  so  punished  are  penalties  rarely  inflicted  by  ecclesiastical 
authorities.  A  bishop  can  be  thus  excommunicated  or  sus- 
pended by  the  Holy  See  only;  the  pastors,  either  by  the  Holy 
See  or  by  the  bishop.  A  public  decree  means  that  the  superior 
issuing  the  same  also  commands  it  to  be  made  public.  The 
mere  fact  that  the  document  of  excommunication  or  suspen- 
sion became  publicly  known  would  not  deprive  a  bishop  or  a 
pastor  of  the  right  to  assist  validly  at  marriages. 
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22.  Second  condition.  The  bishop  within  his  diocese  and 
the  pastor  within  his  parish  assist  validly  at  all  marriages,  no 
matter  where  the  parties  come  from. 

23.  There  are,  however,  priests  vested  with  parochial  rights 
who  cannot  be  said  to  have  a  defined  district  or  parish.  These 
arc  principally  the  following: 

1.  Rectors  of  churches  of  foreign  tongues. 

2.  Chaplains  of  hospitals  and  other  pious  institutions. 

3.  Chaplains  of  the  Army  and  Navy  and,  in  Europe,  of 
royal  families. 

24.  It  was  asked  whether  and  for  whom  these  priests  could 
assist  at  marriages.  The  answer  of  the  S.  Congregation  was  * 
that  pastors  of  churches  of  foreign  tongues  who  have  no  lim- 
ited parish  district,  but  hold  the  same  district  with  other  par- 
ishes (e.  g.,  all  the  Germans  of  a  town  who  live  scattered 
through  two  or  three  English-speaking  parishes  form  one 
parish),  assist  validly  at  all  marriages  not  only  in  their  own 
church  and  rectory,  but  also  in  any  place  within  the  entire 
district  which  they  hold  together  with  the  other  pastors.  We 
said  he  assists  validly,  for  it  is  evident  that  he  assists  illicitly 
at  marriages  of  people  who  are  not  of  that  tongue  for  which 
he  is  appointed  pastor. 

Generally  speaking,  this  ^juestion  of  boundaries  should  not 
be  of  much  importance,  so  far  as  the  validity  of  marriage  is 
concerned ;  for  marriages  should  not  be  contracted  except  in 
the  church  (or  the  rectory,  for  mixed  marriages).  If  this  is 
done  there  is  no  danger  of  invalidity  caused  by  a  pastor  acting 
outside  the  limits  of  his  parish,  for  the  marriage  will  be  valid 
even  though  neither  party  belongs  to  his  parish.  When  cir- 
cumstances make  it  necessary  or  advisable  to  assist  at  a  mar- 
riage in  a  private  house,  then  the  question  of  parish  bound- 
aries is  of  the  greatest  importance. 

25.  The  above  answer  does  not  cover  all  the  questions  that 
will  arise  in  the  United  States,  with  its  many  churches  of  dif- 
ferent languages.  Where  there  is  but  one  parish  for  each  of 
the  various  nations  represented  in  a  city  the  question  is  settled 

•S.  C.  Cone,  1  February,  1908.  ad  VIII  dob.  Acta  S.  Sed.,  vol.  41.  p.  108; 
EccL.  Review,  vol.  38,  p.  431. 
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by  the  above  answer.  But  where  there  are  several,  e.  g,,  Ger- 
man, Polish,  etc.,  parishes  in  the  same  city,  what  limits  have 
they?  It  would  be  absurd  to  say  that  any  of  these  pastors 
may  assist  at  any  marriage  whatsoever  in  any  part  of  the  city, 
at  least  validly.  These  several  parishes  of  foreign  tongues 
must  have  limits  or  districts  of  the  city  to  which  the  people 
living  there  shall  belong.  Within  the  limits  of  that  district 
of  the  city  only  can  such  a  pastor  validly  assist  at  all  mar- 
riages ;  though,  as  said  before,  licitly  he  can  assist  only  for  his 
parishioners  of  the  foreign  tongue. 

26.  Another  difficulty,  as  yet  undecided,  presents  itself  in 
this  case  of  parishes  of  different  languages  in  the  same  town 
or  city.  It  is  this.  If  there  are  several  English-speaking 
parishes  with  their  definite  limits  and  several  churches  of  for- 
eign languages,  one  for  each,  are  only  the  pastors  of  the 
churches  of  foreign  languages  whose  parishes  extend  all  over 
the  town  entitled  to  assist  at  marriages  anywhere  at  all  in  the 
town,  and  are  the  pastors  of  the  English-speaking  parishes 
confined  to  their  parishes?  Considering  the  terms  of  the  law 
and  the  above  official  declaration,  one  must  say  that  when- 
ever there  are  fixed  limits  to  a  parish  the  pastor  assists  in- 
validly  outside  those  limits.  In  the  case  just  given  the  pastors 
of  the  churches  of  foreign  languages  seem,  therefore,  to  be 
more  favored.  It  will  rest  with  the  bishop  severely  to  punish 
any  such  pastor  who,  because  of  the  validity  of  his  assistance, 
does  not  scruple  to  marry  people  who  do  not  legitimately  be- 
long to  the  church  of  a  foreign  tongue.  It  may  be  also  noted 
that  people,  though  born  in  non-English-speaking  countries, 
who  sufficiently  understand  the  English  language,  are  free  to 
join  an  English-speaking  church  and  cannot  be  prevented 
from  doing  so  by  the  pastor  of  the  church  of  a  foreign  tongue. 
(S.  C.  of  the  Propag.  Fide,  26  April,  1897.) 

27.  Finally,  if  a  pastor  has  a  family  or  families  belonging 
to  his  church  who  live  in  another  parish  or,  for  that  matter, 
in  a  neighboring  town  (e.  g.,  there  is  only  one  German  church 
in  the  town  A  and  none  in  the  neighboring  town  B,  where 
there  are  several  families  of  that  language),  the  pastor  of  the 
German  church  can  validly  and  licitly  assist  at  the  marriages 
of  the  German  families  also  in  that  neighboring  town.     It  was 
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expressly  decided  '"  that  he  can  do  so,  but  for  such  parish- 
ioners only.  Should  the  German  pastor  of  the  town  A  go  into 
the  town  H  and  there  marry  people  who  have  no  legitimate 
claim  to  belong  to  his  German  parish,  he  would  act  invalidly. 
It  may  be  noted  here  that  residence  in  a  parish  is  the  only  or- 
dinary way  of  becoming  a  member  of  a  parish.  The  holding 
of  a  pew  will  not  suffice;  and  at  least  for  marriage  this  rule 
cannot  be  changed  even  by  the  bishop,  as  it  is  a  law  enacted 
by  higher  authority.  The  bishop,  however,  has  the  right  to 
decide  for  the  descendants*  of  people  of  foreign  tongues 
whether  and  how  long  they  can  claim  the  church  of  a  foreign 
language  as  their  parish  church. 

28.  Chaplains  of  pious  institutions  of  any  kind  who  have 
been  exempted  by  the  authority  of  the  bishop  from  the  juris- 
diction of  the  pastor  in  the  limits  of  whose  parish  the  institu- 
tion is  situated,  and  have  therefore  full  parochial  charge  over 
the  institution,  can  according  to  a  decision  "  of  the  S.  Con- 
gregation validly  assist  by  right  at  the  marriage  of  the  per- 
sons in  their  charge  and  for  those  only,  and  then  only  within 
the  limits  of  that  institution.  It  must,  however,  be  certain  that 
full  parochial  charge  over  the  institution  has  been  committed 
to  the  chaplain. 

29.  Chaplains  of  the  Army  and  Navy  or  of  royal  families 
who  exercise  full  parochial  rights  over  their  subjects  wher- 
ever they  live,  and  who  therefore  accompany  them  from 
place  to  place,  are  entitled  to  assist  anywhere  at  the  marriage 
of  one  of  their  subjects,  as  long  as  these  same  remain  under 
their  care." 

30.  Third  condition.  The  bishop  or  pastor  who  assists  at 
a  marriage  must  be  invited  to  assist  and  assist  freely,  i.  e.,  he 
must  not  be  forced  to  do  so  either  by  violence  or  grave  fear. 
The  Holy  See  was  asked  whether  this  invitation  to  assist  on 
the  part  of  the  contracting  parties  must  be  an  explicit  request, 
or  whether  an  implicit  one  was  sufficient.  The  S.  Congrega- 
tion replied  *'  that  an  implicit  request  was  sufficient.     The 

»•  S.  C.  Cone,  I  Febroary,  1908,  ad  IX  dob. 
^^  Same  decree,  ad  X  dab. 
"  S.  C.  Cone,  I   February,  1908.  ad  VII  dub. 
»«S.  C.  Cone.  30  March,  1908,  ad  IV  dub. 
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only  purpose  of  section  three  of  Article  IV  is  that  marriages 
should  not  be  contracted  where  the  pastor  has  just  cause  to 
refuse  his  assistance  and  also  to  prevent  those  undignified 
marriages  where  the  pastor  was  forced  to  be  present  while  the 
parties  pronounced  the  words  of  consent  and  thus  insured  the 
validity  of  the  marriage,  despite  the  pastor's  opposition.  For, 
according  to  the  law  of  the  Council  of  Trent,  the  pastor's  pres- 
ence, no  matter  whether  willing  or  unwilling,  was  sufficient, 
so  far  as  this  point  of  the  law  is  concerned.  Since  the  "  Ne 
Temere  "  came  into  force,  the  pastor's  assistance  must  not  be 
merely  passive,  but  he  must  freely  assist,  and,  besides,  he  must 
put  the  question  as  to  the  consent  of  the  parties  and  get  the 
answer.  Some  theologians  had  a  doubt  whether  in  mixed 
marriages  also  the  pastor  must  put  this  question  or  whether 
he  is  to  assist  as  a  passive  witness,  without  taking  any  active 
part  in  the  marriage  ceremony.  The  reason  for  the  doubt  was 
the  law  of  the  Church  that  demanded  mere  passive  assistance 
of  the  pastor  in  mixed  marriages.  The  S.  Congregation  of 
the  Council  answered  ^*  that  the  pastor  must  put  the  question 
and  receive  the  answer;  but  in  regard  to  other  functions  the 
former  laws  remain  in  force,  i.  e.,  no  ecclesiastical  vestments 
are  to  be  used  nor  any  other  part  of  the  Ritual,  such  as  the 
blessing  of  the  ring,  etc.,  and  that  they  are  to  be  married  in 
the  rectory  and  not  in  the  church.  This  decision,  however,  is 
changed  by  one  of  very  recent  date,^'  demanding  that  the  pas- 
tor shall  not  even  put  the  question,  but  assist  absolutely  as  a 
passive  witness  in  cases  where  the  promises  are  stubbornly 
refused  and  where  there  is  a  reason  of  great  importance  to 
justify  the  assistance  of  the  pastor.  (More  about  this  decree 
under  Article  XI  of  this  commentary.) 

Article  V. 
Conditions  for  the  Licit  Assistance  at  Marriage  on 

THE  PART  OF  THE  BiSHOP  OR  PaSTOR. 

31.  "V.  They  assist  licitly  only — 

"  §  I.  After  having  lawfully  ascertained  the  free  state  of 
the  contracting  parties,  observing  for  this  purpose  the  pre- 
scriptions of  law. 

1*8.  C.  Cone,  27  July,  1908,  ad  III  dub. 
"^  S.  Ofiiciuin,  21  June,  1912. 
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"  §  2.  After  having  ascertained  that  at  least  one  of  the 
parties  has  a  residence  in  the  place  of  marriage  or  has  stayed 
there  for  at  least  a  month. 

"  §  3.  If  this  is  not  the  case,  the  pastor  or  the  Ordinary  of 
the  place  needs  the  permission  of  the  pastor  or  Ordinary  of 
one  or  the  other  party  for  lawful  assistance  at  the  marriage, 
unless  some  grave  necessity  excuses  from  obtaining  the  per- 
mission. 

"  §  4.  In  regard  to  va^t/the  pastor  shall  not  be  permitted, 
outside  a  case  of  necessity,  to  assist  at  the'r  marriages,  unless 
he  shall  have  submitted  the  matter  to  the  Ordinary  or  a  priest 
delegated  by  him  and  shall  have  obtained  permission  to  assist. 

"  §  5.  In  every  case  it  shall  be  the  rule  that  marriage  be 
celebrated  before  the  pastor  of  the  bride,  unless  some  just 
reason  excuses./'^ 

COMMENTARY  AND  POSITIVE  DECISIONS. 

32.  First  condition.  Common  law  long  since  prescribed 
not  only  the  proclamation  of  the  bans  of  marriage,  but  also  a 
special  inquiry  as  to  whether  one  or  both  of  the  parties  were 
not  perhaps  legitimately  married  already  to  a  third  person. 
This  inquiry  was  demanded  by  Clement  X  in  1670  and  urged 
again  by  Pope  Leo  XII  in  1827,  who  sent  to  all  the  bishops 
the  Instruction  of  Clement  X.  In  this  Instruction  a  number 
of  formalities  were  required.  The  episcopal  curia,  after  hav- 
ing heard  witnesses,  had  to  give  an  authentic  statement 
whether  the  party  was  free  to  marry  or  not.  In  the  course 
of  time  contrary  custom  mitigated  the  law  to  some  extent  in 
regard  to  the  formalities,  while  the  obligation  will  always 
exist  to  investigate  whether  or  not  the  parties  are  free  to 
marry.  In  countries  like  the  United  States,  where  people 
from  all  nations  flock  together  and  where  they  are  continually 
changing  their  residence,  it  is  true,  as  Kenrick  says,  that  often- 
times when  there  is  a  suspicion  that  one  or  the  other  partv 
may  be  married  already,  nothing  else  can  be  done  than  to  have 
the  suspected  party,  or  parties,  take  the  oath  in  confirmation 
of  their  statement.  Some  diocesan  statutes,  e.  g.,  those  of 
Newark,  demand  that  if  one  of  the  parties  belongs  to  another 
parish,  the  pastor  who  is  to  marry  the  couple  must  first  obtam 
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a  statement  from  the  pastor  of  that  party  to  the  effect  that  the 
person  in  question  is  free  to  marry.  If  the  diocesan  statutes 
insist  that  this  testimonium  libertatis  is  to  be  obtained  through 
the  chancery  of  the  diocese,  such  law  must  be  observed  also 
under  the  "  Ne  Temere,"  as  was  decided  recently  *"  by  the  S. 
Congregation. 

33.  Furthermore,  the  baptismal  certificate  of  both  parties 
must  be  obtained  prior  to  their  marriage,  as  was  demanded  bv 
the  S.  Congregation.^^  This  will  often  delay  marriages  in 
cases  where  people  were  baptized  in  a  foreign  country.  Where 
there  is  morally  speaking  no  possibility  of  getting,  or  at  least 
great  inconvenience  in  getting  the  baptismal  certificate  before 
marriage,  the  law  certainly  ceases  to  bind. 

34.  Second  condition.  Though  the  law  acknowledges  as 
valid  all  marriages  contracted  before  a  pastor  acting  within 
his  parish,  even  though  the  pastor  should  assist  at  marriages 
of  parties  who  in  no  wise  belong  to  his  parish,  for  the  sake  of 
law  and  order  in  this  important  matter,  the  decree  declares  as 
unlawful,  and  therefore  sinful,  the  assistance  of  the  pastor  at 
marriages  where  both  parties  are  non -subjects.  Necessary 
and  sufficient  for  lawful  assistance  is  not  only  a  permanent 
residence  of  either  party  in  a  parish,  but  also  one  month's  stay 
before  marriage,  so  that,  for  instance,  in  case  the  bride  stayed 
on  vacation  for  a  full  month  in  some  parish  the  pastor  of  that 
place  has  a  right  to  assist  at  that  marriage  if  the  parties  desire 
to  marry  there.  This  holds  good  also  in  case  the  bride  in 
question  has  a  regular  residence  in  another  parish.  She  can, 
therefore,  choose  to  marry  in  either  parish.  That  this  is  the 
true  meaning  of  the  "  Ne  Temere  "  is  certain.  Actual  resi- 
dence of  either  party  for  one  month  in  a  parish  entitles  the 
pastor  of  such  parish  to  assist  lawfully  at  the  marriage.  In 
fact,  Rome  has  decided  ^^  that  nothing  else  but  the  domicile 
(permanent  residence)  or  the  actual  residence  of  one  full 
month,  no  matter  why  one  stays  there,  is  to  be  considered.    All 

i«  S.  Cong.  Cone,  i  February,  1908,  ad  XI  dub. 

1^  S.  Cong,  de  Sacram.,  6  March,  191 1.  Acta  Apost.  Sed.,  vol.  3,  p.  102; 
EccL.  Review,  vol.  44,  p.  585. 

18  S.  C.  Cone,  30  March,  1908,  ad  V  dub.,  and  S.  Congr.  de  Sacram.,  13 
March,  19 10,  ad  V  dub. 
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former  regulations  concerning  the  quasi-domicile  are  to  be 
considered  abolished.  A  month  in  law  is  a  period  of  thirty 
consecutive  days.  A  question  arises  here  whether  a  pastor  can 
licitly  assist  at  the  marriage  if  the  thirty  days'  stay  of  the 
party  is  interrupted  by  absence  for  one  or  more  full  days. 
That  one  can  be  away  for  a  time  during  the  day  no  one  doubts. 
The  question  has  not  been  decided  by  the  authorities ;  where- 
fore authors  are  divided,  some  requiring  that  such  a  pastor 
should  get  permission  to  assist  from  the  regular  pastor  of  the 
party.  Still  we  are  commonly  said  to  have  stayed  for  a  month 
in  a  place  even  though  we  leave  that  place  now  and  then  for 
pleasure  or  business.  If,  therefore,  such  an  interruption  of 
stay  at  a  place  is  not  frequent,  it  is  probable  that  it  would  not 
be  considered  at  all  and  consequently  would  not  deprive  the 
pastor  of  his  right  to  assist.  Vermeersch  thinks  it  sufficient 
for  the  party  to  stay  as  many  days  longer  as  one  was  absent 
and  thus  complete  thirty  days  before  marriage. 

35.  The  domicile  or  residence  spoken  of  in  the  decree  oflFers 
some  difficulties,  too.  According  to  the  common  law  of  the 
Church,  a  domicile  is  acquired  by  settling  down  in  a  parish 
with  the  intention  of  staying  there  for  good,  unless  unforeseen 
circumstances  should  force  or  induce  one  to  change  the  resi- 
dence. Those,  therefore,  who  rent  apartments  for  a  year  or 
any  definite  number  of  years  cannot  be  said  to  have  a  canonical 
domicile  or  residence.  Wherefore  it  will  not  be  enough  for 
either  party  to  rent  apartments  and  move  into  another  parish 
in  order  that  a  pastor  can  assist  at  the  marriage  of  such  party. 
The  person  in  question  must  first  have  lived  in  the  new  parish 
for  a  month,  in  order  that  the  pastor  may  by  right  assist  at 
the  marriage.  But  if  a  person  does  acquire  a  canonical  domi- 
cile in  a  new  parish,  the  fact  of  having  moved  there  and  the 
intention  to  stay  there  for  good  would  be  enough  to  entitle  the 
pastor  to  assist  at  his  or  her  marriage  even  on  the  very  first 
day  of  residence  in  the  new  home. 

36.  It  may  be  remarked  that  minors,  i.  e.,  those  under  the 
age  of  twenty-one  years,  have  their  domicile  in  the  house  of 
their  parents  and  can  up  to  that  age  always  be  married  by  the 
pastor  of  the  parents,  even  though  the  minors  for  a  long  time 
prior  to  marriage  have  not  been   living  with  their  parents. 
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Law  itself  gives  them  this  domicile,  which  they  cannot  lose 
as  long  as  they  are  minors.  Of  course,  they  are  not  prevented 
from  getting  married  in  some  other  parish;  for  if  they  have 
lived  there  for  at  least  a  month  the  pastor  there  is  entitled  to 
marry  them. 

37.  Canon  law  also  admits  two  domiciles:  thus,  for  ex- 
ample, a  winter  and  a  summer  residence,  if  one  regularly  lives 
about  half  a  year  in  each.  In  this  case  the  pastor  of  either 
place  would  be  entitled  to  assist  at  the  marriage  of  such  a 
person. 

38.  In  regard  to  the  obtaining  of  necessary  dispensations 
for  marriage,  it  is  a  sure  principle  that  the  bishop  can  exercise 
his  faculties  for  those  only  who  in  the  matter  of  marriage  are 
his  subjects.  The  decree  "  Ne  Temere  "  entitles  the  bishop 
to  make  use  of  his  faculties  of  dispensing  if  the  parties  that 
intend  to  marry  have  been  at  least  one  month  in  his  diocese. 
In  impediments  that  are  common  to  both,  e.  g.,  consanguinity, 
affinity,  etc.,  it  suffices  that  one  of  the  parties  is  the  bishop's 
subject.  In  impediments  of  mixed  religion,  dispensation  can 
be  obtained  only  from  the  bishop  of  the  Catholic  party. ^' 

39.  Third  condition.  If  neither  of  the  contracting  parties 
has  lived  at  least  for  a  month  in  the  parish,  the  pastor  must 
get  psrmission  from  one  of  the  pastors  or  from  the  bishop  of 
the  parties.  The  bishop  also  who  wishes  to  officiate  at  the 
marriage  of  persons  neither  of  whom  has  lived  at  least  for  a 
month  in  his  diocese,  needs  permission  of  either  the  pastor  or 
the  bishop  of  one  of  the  parties.  This  permission  should  be 
obtained  from  the  pastor  of  the  bride,  as  marriage  in  the  or- 
dinary course  of  law  has  to  be  contracted  in  his  parish.  Still, 
if  he  refuses,  permission  can  be  asked  of  the  bishop  and,  for 
just  reason,  also  of  the  pastor  or  the  bishop  of  the  bridegroom. 
It  has  been  decided  officially ''°  that  the  permission  can  be 
given  by  the  pastor  in  whose  parish  one  of  the  parties  stayed 
only  one  month  prior  to  the  date  of  marriage,  though  this 
party  or  both  may  have  a  regular  domicile.  Only  a  grave 
necessity,  and  not  merely  any  good  reason,  will  excuse  from 

*•  Cf.  Wernz,  Jus  Decretalium,  torn.  IV,  ed.  I,  p.  901,  in  nota  IV. 
'**  S.  Cong,  de  Sacram.,  13  March,  1910,  ad  V  dub. 
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obtaining  this  permission  in  cases  where  neither  party  belongs 
to  a  pastor  who  wishes  to  assist. 

40.  Fourth  condition.  In  case  neither  of  the  parties  has  a 
residence  or  has  stayed  one  month  in  a  parish  before  he  or  she 
wants  to  get  married,  but  both  have  been  roving  about,  no  pas- 
tor can  assist  at  such  a  marriage  without  first  consulting  his 
bishop  or  a  priest  delegated  for  such  matters.  A  real  necessity 
only  will  entitle  a  pastor  to  act  in  such  cases  without  the  permis- 
sion of  his  bishop.  It  has  been  declared  expressly  ^*  that  only 
those  can  be  called  vagi  who  have  not  stayed  a  month  in  any 
parish.  We  think  though  that  the  mind  of  the  declaration  is 
that  it  will  not  suffice  if  one  or  both  of  the  parties  had  stayed 
for  a  month  in  some  parish  years  ago ;  they  must  recently  have 
stayed  in  some  parish  for  a  month. 

41.  Fifth  condition.  The  rule  is  that  marriages  are  to  be 
contracted  before  the  pastor  of  the  bride,  unless  some  just 
reason  excuses.  In  case  the  pastor  of  the  bride  objects  that 
the  marriage  was  contracted  before  the  pastor  of  the  bride- 
groom, he  is  not  to  molest  the  parties,  but  to  ask  for  an  ex- 
planation from  the  pastor  who  assisted.  If  no  explanation  is 
given  or  an  unsatisfactory  one,  the  pastor  of  the  bride  has  a 
right  to  complain  to  the  bishop  of  the  other  pastor.  Where- 
fore the  pastor  of  the  bridegroom  must  be  prepared  to  show 
a  just  reason  that  entitled  him  to  witness  the  marriage  in 
preference  to  the  pastor  of  the  bride.  No  very  serious  reason 
is  required  and  the  decree  evidently  leaves  the  judgment  about 
the  sufficient  reason  to  the  pastor  of  the  bridegroom.  To  give 
an  example,  a  good  reason  would  certainly  exist  if  the  bride- 
groom is  a  brother  or  a  near  relative  of  the  pastor. 

42.  The  question  is  also  raised  whether,  in  case  the  bride  is 
a  non-Catholic,  the  marriage  should  take  place  before  the 
pastor  in  whose  parish  the  bride  lives,  rather  than  before  the 
groom's  pastor.  It  can  be  safely  asserted  that  this  case  is  not 
considered  in  the  above  rule,  which  requires  that  the  marriage 
should  ordinarily  be  celebrated  in  the  bride's  parish.  The 
bishop  may  therefore  pass  a  regulation  on  this  head  so  as  to 
prevent  any  possible  dispute.     Some  of  the  Bishops  of  the 

*'  Same  decree,  ad  V  dob. 
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United  States  have  already  given  a  rule  for  their  dioceses  on 
this  point.  Of  these  some  require  that  the  marriage  take  place 
in  the  parish  of  the  non-Catholic  bride,  others  in  the  parish 
of  the  Catholic  party. 

43.  Finally,  another  point  for  the  licit  assistance  has  been 
added  by  a  recent  decree,^^  viz.,  that  the  baptismal  certificate 
is  to  be  obtained  before  marriage  if  either  one  or  both  of  the 
parties  marry  in  a  parish  where  they  have  not  been  baptized 
This  rule  has  its  difficulties  in  the  United  States,  where  people 
come  from  almost  every  country  under  the  sun  and  where, 
moreover,  they  often  do  not  know  in  what  place  or  what  church 
they  were  baptized.  Wherefore  it  will  be  practically  impos- 
sible in  many  cases  to  get  the  certificate  at  all,  or  at  least  not 
in  time  for  the  ceremony.  Add  to  this  the  cases  where  the 
records  were  not  kept  with  exactness,  cases  where  it  is  almost 
impossible  to  keep  a  record,  as  in  many  parts  of  our  States, 
where  there  is  no  regular  care  of  souls  possible  in  the  scattered 
districts,  cases  where  records  were  lost  or  destroyed  by  acci- 
dent, and  it  will  appear  at  once  that  frequently  the  rule  can- 
not be  enforced.  We  conclude  then  that  there  is  an  obligation 
in  conscience  to  get  the  baptismal  certificate  before  marriage, 
if  possible,  but  where  it  is,  practically  speaking,  impossible  or 
attended  with  extraordinary  difficulty  this  obligation  ceases. 

Article  VI. 
On  delegating  Another  Priest  to  assist  at  Marriages. 

44.  "  VI.  The  pastor  and  the  Ordinary  of  the  place  can 
give  permission  to  another  priest,  specified  and  certain,  to 
assist  at  marriages  within  their  districts. 

V'  The  delegated  priest,  in  order  to  assist  v^alidly  and  licitly, 
must  observe  the  limitations  of  the  mandate  and  observe  the 
rules  laid  down  for  the  pastor  and  the  Ordinary  of  the  dio- 
cese in  the  above  Articles  IV  and  V."l 

COMMENTARY  AND  POSITIVE  DECISIONS. 

45.  The  bishop  of  the  diocese  and  the  pastor  have  the  ordi- 
nary power  of  delegating.  If,  as  in  some  dioceses,  the  as- 
sistant priests  are  approved  with  the  fullness    of  the  paro- 
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chial  ministry,  they  are  pastors  in  regard  to  marriage  and  can 
delegate.  It  is  understood  that  for  the  licit  use  of  their 
powers  they  arc  subject  to  the  pastor  to  whom  they  are  as- 
signed. The  delegation  can  be  given  either  orally  or  in  writ- 
ing. 

The  person  delegated  must  be  a  priest  and  must  not  be  sus- 
pended from  his  ministry  nor  excommunicated  by  name  and 
through  a  public  decree. 

The  delegated  priest  can  assist  only  within  the  limits  of  the 
diocese  of  the  delegating  bishop  or  the  parish  of  the  dele- 
gating pastor. 

The  delegation  must  be  given  to  a  certain  and  specified 
priest;  wherefore  pastors  should  guard  themselves  against 
delegation  given  to  any  priest  who  might  chance  to  come  to 
the  parish  in  his  absence,  or  any  priest  the  parties  may  like  to 
call.  The  S.  Congregation  was  asked  ^'  whether  a  special 
delegation  was  demanded  in  every  marriage  case,  or  whether 
a  general  delegation  was  sufficient.  The  answer  was  that  on 
the  point  of  delegation  the  former  rules  of  canon  law  were 
not  changed,  except  that  it  mu.st  be  given  to  a  certain  specified 
priest,  and  that  he  cannot  act  except  within  the  parish  of  the 
delegating  pastor.  It  does  not  seem  to  be  against  the  decree 
for  the  pastor  or  the  bishop  to  delegate  several  specified  priests 
to  assist  at  one  or  at  all  marriages  in  the  parish  or  the  diocese. 
To  insure  the  validity  of  the  delegation  in  cases  where  it  is 
not  sure  whether  the  priest  who  is  asked  by  a  pastor  to  assist 
at  a  marriage  in  his  place  will  be  free  that  day  and  may  there- 
fore have  to  request  another  priest  to  attend  to  the  marriage, 
it  will  be  advisable  always  to  add  "  or  a  priest  whom  you  may 
send."  By  this  clause  the  pastor  would  sufficiently  express 
that  he  gives  the  first  priest  the  right  to  subdelegate.  For  it 
depends  on  the  will  of  the  delegating  pastor  to  give  to  the  one 
first  delegated  the  right  to  subdelegate.  If  a  priest  ha-s  thv^ 
temporary  administration  of  a  parish  in  the  prolonged  absence 
or  during  the  sickness  of  the  pastor,  he  has  of  course  full  oaro- 
chial  rights  in  the  parish  and  can  himself  assist  at  marriages 
and  also  delegate  another  priest  to  assist. 

»•  S.  C.  Cone.  27  July.  1908.  ad  IV  dub. 
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46.  Presumed  delegation  in  this  matter  is  not  valid,  even 
though  one  is  absolutely  sure  the  pastor  would  have  had  no 
objection  to  another  assisting  at  a  certain  marriage.  A  law 
does  not  allow  one  to  act  on  presumed  permission  where  it 
affects  the  validity  of  an  act. 

47.  Finally,  the  following  case  in  reference  to  this  article 
of  the  "  Ne  Temere  "  was  proposed  to  the  S.  Congregation :  " 
The  assistants  of  a  certain  pastor  had  not  received  power  to 
assist  at  marriages  either  from  the  bishop  or  the  pastor. 
Nevertheless  the  assistants  without  asking  expressly  for  dele- 
gation went  on  marrying  people  and  entering  their  names  in 
the  records  under  their  own  signature.  The  pastor  said  noth- 
ing to  the  assistants,  knowing  of  course  what  they  were  doing. 
The  S.  Congregation  was  asked  whether  said  marriages  by  the 
assistants,  since  the  pastor  did  not  object,  were  valid.  The 
answer  was  that  they  need  not  trouble  themselves  about  said 
marriages.  This  answer  was  given  after  the  matter  had  been 
referred  specially  to  the  Holy  Father.  From  this  decision  we 
see  that  the  tacit  delegation  under  which  the  assistants  wit- 
nessed the  marriages  is  not  altogether  rejected.  Nevertheless, 
as  many  authors  deny  the  validity  of  tacit  delegation,  the  mem- 
bers of  the  S.  Congregation  did  not  want  to  decide  the  ques- 
tion by  their  own  authority,  but  referred  the  matter  to  His 
Holiness  for  decision. 

It  was  further  asked  whether  the  assistants  acted  licitly 
without  requesting  an  explicit  delegation  from  the  pastor.  To 
this  the  S.  Congregation  answered  that  the  ordinary  course 
of  law  should  be  followed. 

48.  Furthermore  the  question  was  put,  in  connexion  with 
the  case  just  mentioned,  whether  the  custom  of  the  assistants 
performing  all  or  nearly  all  marriages  may  be  tolerated,  or 
whether  the  pastor  was  to  be  urged  to  assist  in  person  unless 
excused  for  a  legitimate  and  weighty  reason.  The  answer 
was  that  the  archbishop  had  a  right  to  urge  the  laws  of  the 
Provincial  Council,  if  there  are  any  on  this  point. 

49.  Lastly,  the  delegated  priest  must  attend  to  any  limita- 
tions attached  to  his  delegation,  and  he  must  in  each  case  be 

2*  S.  C.  de  Sacraxn.,  13  March,  1910,  ad  VI  dab. 
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certain  of  his  delegation  before  he  can  act.  How  far  one's 
delegation  extends  depends  entirely  on  the  will  of  the  one 
delegating  and  on  how  he  expresses  himself.  The  pastor  can 
delegate  another  priest  either  for  one  particular  marriage,  or 
for  all  marriages  in  his  parish  for  a  certain  period  of  time,  or 
for  all  marriages  in  general.  None  of  these  delegations  is 
forbidden  by  any  general  law  of  the  Church. 

Artiole  VII. 
Marriage  of  Persons  in  Danger  of  Death. 

50.  "  VII.  In  imminent  danger  of  death  when  there  cannot 
be  had  either  the  pastor  or  the  Ordinary  of  the  diocese  or  a 
priest  delegated  by  either,  marriage  can  be  validly  and  licitly 
contracted  before  any  priest  and  two  witnesses,  for  the  relief 
of  conscience  and,  if  there  be  need,  the  legitimation  of  the  off- 
spring." 

commentary  and  positive  decisions. 

51.  For  extraordinary  cases  special  provisions  are  made  by 
the  law.  If  there  is  immediate  danger  of  death,  so  that  there 
seems  to  be  no  time  for  the  priest  to  get  the  delegation  and  yet 
the  marpage  should  be  contracted,  any  priest  validly  or- 
dained, whether  suspended,  or  excommunicated  in  whatso- 
ever manner,  or  one  having  fallen  away  from  the  Church,  can 
nevertheless  validly  assist,  if  marriage  is  instrumental  in  af- 
fording relief  of  conscience,  or  is  necessary  for  the  legitima- 
tion of  the  offspring.  Two  witnesses,  however,  must  be  pres- 
ent. 

52.  Here  two  questions  arise:  First,  is  it  necessary  for  the 
priest  in  this  case  to  ask  for  delegation  by  telephone  or  tele- 
gram, if  this  is  the  only  way  to  get  it  in  time?  De  Becker 
and  Gennari  think  there  is  no  obligation  to  have  recourse  to 
such  means;  first,  because  Rome  has  denounced  as  illicit  the 
asking  for  dispensations  in  marriage  cases  over  the  telephone 
or  through  a  dispatch ;  and  secondly,  we  may  add,  in  law  a 
thing  is  said  to  be  impossible  if  the  ordinary  means  are  not 
available.  The  second  question  is  whether  the  phrase  of  Ar- 
ticle VII,  "  for  the  relief  of  conscience,"  refers  only  to  the 
danger  of  sin  arising  from  concubinage  and  other  sinful  asso- 
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elation  which  continues  even  at  the  time  when  one  of  the 
parties  is  in  great  danger  of  death ;  or  does  this  clause  entitle 
the  priest  to  marry  such  parties  without  delegation,  even  if  for 
other  reasons  marriage  would  bring  relief  to  the  mind  of  the 
one  in  danger  of  death,  e.  g.,  easier  means  of  restitution,  the 
question  of  providing  for  the  illegitimate  child  or  children. 
Some  authors,  notably  Vermeersch,  say  article  VII  refers  to 
any  case  in  which  marriage  may  ease  the  conscience  of  the 
one  in  danger  of  death.  The  reading  of  the  article  seems 
rather  to  imply  cases  of  illegal  matrimonial  relations  which 
are  a  constant  occasion  of  sin  to  the  person  in  danger  of 
death.  Still  this  interpretation  of  the  law  is  not  so  sure  as  to 
set  aside  the  contrary  opinion.  The  milder  interpretation,  as 
Vermeersch  and  other  authors  take  it,  may  be  safely  followed. 

53.  In  regard  to  the  legitimation  of  the  oflFspring  of  illicit 
intercourse  it  may  be  well  to  remind  the  reader  that  the  chil- 
dren will  become  legitimate  in  the  eyes  of  the  Church  only  in 
cases  where  there  was  no  diriment  impediment  to  marriage 
between  the  parties,  at  least  at  the  time  of  birth  of  the  illegiti- 
mate child.  For  no  incestuous,  adulterous,  sacrilegious  off- 
spring, nor  any  child  bom  at  the  time  when  there  existed  any 
other  diriment  impediment  between  the  parents,  can.be  legiti- 
mized merely  by  subsequent  marriage.  A  special  dispensa- 
tion is  needed  for  the  legitimation  of  such  children. 

54.  What  about  dispensation  from  diriment  impediments 
in  such  a  marriage  on  the  deathbed  where  there  is  no  time  to 
get  the  dispensation  in  the  ordinary  way  ?  The  Holy  See  was 
requested  on  14  May,  1909,  to  give,  and  did  give,  to  all  priests 
who  in  this  case  assist  at  the  marriage  the  right  to  dispense 
from  all  the  diriment  impediments  of  marriage,  excepting 
only  priesthood  and  affinity  in  the  direct  line  arising  from 
lawful  marriage.^"  Being  asked  again  whether  the  priest 
could  make  use  of  this  faculty  only  in  case  the  dying  person  is 
actually  living  in  concubinage,  the  Holy  See  answered  *'  that 
the  faculties  are  good  even  outside  the  case  of  concubinage,  if 

25  S.  C.  de  Sacram.,  14  May,  1909.  Acta  Apostol.  Sed.,  vol.  I.  p.  468; 
EccL.  Review,  vol.  41,  p.  230.  Cardinal  Gennari  in  his  Commentary  on  the 
"  Ne  Temere  "  (igog  edit.)  takes  the  decree  as  granting  to  any  priest  also  the 
power  of  dispensing  from  the  two  witnesses,  when  it  is  impossible  to  get  them. 

2«  S.  C.  de  Sacram.,  16  Aug.,  1909.  Acta  Aposiol.  Sed.,  vol.  1.  j).  656; 
EccL.  Rkvikw,  vol  41,  p.  586. 
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marriage  would  ease  the  conscience  of  the  dying  person. 
Therefore  no  restrictions  are  made  as  to  the  reasons  that  may 
bring  relief  through  marriage.  Thus  Vermeersch's  opinion 
mentioned  above  has  received  additional  weight,  though  thi:» 
answer  is  not  directly  to  the  point  discussed  in  the  preceding 
paragraph. 

55.  There  is  one  more  question.  Can  there  be  a  dispensa- 
tion from  the  presence  of  the  two  witnesses?  The  priest  who 
is  not  the  pastor  of  the  parties  here  concerned  must  absolutely 
have  the  two  witnesses  to  this  marriage  contracted  in  great 
danger  of  death,  because  this  seems  to  be  stated  in  the  decree 
of  14  May,  1909.  The  bishop  and  the  pastors  delegated  by 
him  with  the  faculties  which  the  bishops  received,  20  Febru- 
ary, 1888,  to  dispense  in  gravissimo  inortis  periculo  from  all 
impediments  excepting  only  priesthood  and  affinity  in  the 
direct  line  arising  from  lawful  marriage,  can  dispense  from 
the  impediment  of  clandestinity,  which,  of  course,  means  to 
dispense  from  employing  any  witnesses  and  having  the  mar- 
riage take  place  before  the  priest  only.  As  long  as  these 
faculties  are  not  revoked,  the  explanation  given  seems  to  be  in 
accordance  with  law,  as  no  privilege  is  revoked  by  the  grant- 
ing of  another,  unless  one  is  incompatible  with  the  other.  This 
is  not  the  case  here,  for  the  latter  privilege  of  14  May,  1909, 
refers  to  those  priests  who  had  not  the  power  of  dispensing 
from  the  impediments.  There  were  many  of  these,  since  there 
were  bishops  who  had  never  delegated  the  pastors  of  their  dio- 
cese for  such  cases,  and  even  if  the  pastors  of  a  diocese  were 
delegated  there  were  the  many  assistants  whom  the  bishop 
could  not  delegate.  This  privilege  therefore  is  general,  while 
the  one  of  1888  was  particular.  There  is  no  reason  then  to 
assert  that  the  privilege  given  to  the  bishops  was  revoked  by 
this  general  concession  to  all  the  priests  of  the  Church. 

Article  Vm. 
Form  of  Marriage  in  Districts  where  a  Priest  cannot 

BE  HAD. 

56.  "  VIII.  If  it  should  happen  in  any  district  that  neither 
the  pastor  nor  the  Ordinary  of  the  diocese,  nor  a  priest  dele- 
gated by  either,  can  be  had,  and  this  condition  of  affairs  has 
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already  lasted  for  a  month,  marriage  can  be  entered  into  val- 
idly and  licitly  by  the  formal  declaration  of  consent  by  the 
contracting  parties  in  presence  of  two  witnesses." 

COMMENTARY  AND  POSITIVE  DECISIONS. 

57.  Under  the  Tridentine  law  a  private  marriage  before 
two  witnesses  was  acknowledged  as  valid  in  case  of  a  long- 
standing impossibility  in  certain  districts  for  one  to  get  to 
their  regular  pastor.  The  length  of  time  of  this  impossibility 
was  not  exactly  determined.  The  new  law  at  least  lays  down 
the  length  of  time  that  the  absence  of  a  priest  or  the  impossi- 
bility to  reach  him  must  have  existed  before  marriage  is  al- 
lowed without  the  presence  of  a  duly  authorized  priest. 

There  are,  however,  several  difficulties  regarding  the  mean- 
ing of  the  article  in  question.  Some  of  these  have  been  solved 
by  the  Holy  See ;  others  are  still  awaiting  definite  answer. 

58.  When  the  decree  says  "  where  the  pastor  or  a  priest 
with  delegated  faculties  cannot  be  had,"  it  indicates  that  the 
absence  of  the  priest  only  is  not  sufficient,  but  that  circum- 
stances must  be  such  that  the  priest  can  neither  reach  the 
parties  nor  the  parties  reach  him,  without  great  inconvenience. 
In  this  sense  the  decree  was  explained  by  the  S.  Congrega- 
tion." 

It  was  further  decided  ^^  that  the  absence  of  the  priest  for 
one  month  from  a  place  is  not  interrupted  by  an  unexpected 
visit  of  the  priest  about  which  the  faithful  did  not  know. 
This  has  certainly  to  be  taken  in  the  sense  that  the  greater 
part  of  the  members  of  the  mission  or  station  did  not  know 
about  his  visit,  though  a  few  might  know  of  it. 

59.  The  word  region  or  district  is  also  subject  to  various  in- 
terpretations. Hence  the  S.  Congregation  was  asked  what 
was  meant  by  region  or  district,  or  rather  how  far  away  must 
the  contracting  parties  live  from  the  place  where  there  is  a 
priest  entitled  to  assist  at  marriages,  in  order  that  the  parties 
may  validly  and  licitly  marry  without  the  presence  of  the 
priest.    The  answer  was  **  that  this  can  be  done  after  the  lapse 

2  7  8.  C.  Cone,  27  July,  1908,  ad  V  dub. 
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of  a  month,  if  the  priest  cannot  be  had  or  the  parties  cannot 
go  to  him  without  great  inconvenience.  This  answer  left  the 
difficulty,  practically  speaking,  where  it  was  before,  as  it 
leaves  the  judgment  of  the  sufficient  inconvenience  to  get  the 
priest  to  private  interpretation.  Evidently  the  S.  Congrega- 
tion did  not  want  to  determine  any  number  of  miles  as  a  suffi- 
cient reason  for  contracting  marriage  without  a  priest.  Na- 
turally this  could  hardly  be  done,  for  in  some  cases  where  the 
priest  lives  only  six  miles  away  from  a  station  it  may  mean  a 
great  inconvenience  for  him  or  for  the  parties  to  cover  that 
distance,  e.  g.,  through  lack  of  trains  or  trolleys,  high  moun- 
tains and  very  bad  roads;  whilst  in  other  cases  15  and  20 
miles  could  be  covered  in  a  short  time  and  with  little  expense. 

60.  Another  unsolved  difficulty  is,  whether  the  great  incon- 
venience to  reach  the  priest  must  be  common  to  all  or  whether 
the  impossibility  for  individuals  to  reach  the  priest  is  suffi- 
cient to  permit  these  to  marry  without  the  assistance  of  the 
priest,  e.  g.,  poor  people  who  cannot  afford  the  expense  of 
traveling,  especially  when  this  is  to  be  done  by  horse  and  car- 
riage, and  one  of  the  parties  is  not  well  enough  to  be  able  to 
travel,  and  such  like  cases.  De  Becker  says  the  law  applies 
only  to  public  or  common  impossibility,  and  therefore  the  im- 
possibility or  great  inconvenience  to  have  the  priest  must  be 
general  in  a  place  or  district  if  marriage  without  the  priest  is 
to  be  valid.  Still  the  words  of  the  decree  have  not  necessarily 
to  be  taken  in  this  sense.  The  words  of  the  decree  emphasize 
chiefly  the  fact  that  the  pastor  or  a  priest  with  delegated  facul- 
ties cannot  be  had  without  great  difficulty,  and  that  this  has 
been  so  for  a  month.  Is  there  then  no  possibility  for  people 
in  unfavorable  conditions  to  get  married  in  case  they  cannot 
go  to  the  priest  and  the  priest  for  one  reason  or  another  does 
not  want  to  go  to  them  or  cannot  go,  because  he  is,  e.  g.,  sick 
or  must  simply  be  at  the  place  of  his  residence  for  a  few  days 
at  stated  intervals  and  for  the  rest  of  the  time  is  visiting  other 
stations  ? 

61.  What  is  to  be  said  about  the  validity  of  the  marriage  of 
those  who  deliberately  go  to  a  district  where  a  priest  cannot 
be  had  in  order  that  they  may  contract  marriage  without  the 
assistance  of  a  priest?    To  do  this  on  purpose  is  certainly  illicit, 
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but  the  marriage  will  be  valid,  as  has  been  decided,'**  by  the 
S.  Congregation. 

62.  Finally,  in  cases  where  marriage  can  be  lawfully  con- 
tracted without  the  assistance  of  a  priest  in  presence  of  two 
witnesses,  it  is  lawful  for  the  couple  to  go  to  an  official  of  the 
Government  entitled  to  witness  marriage  contracts ;  in  fact  it 
may  be  the  only  way  to  legitimize  their  marriage  in  the  eyes 
of  the  Government.  In  States  in  our  Union  where  the  so- 
called  common  law,  i.  e.,  private  marriage,  is  recognized,  the 
persons  would  have  no  reason  to  go  to  an  official  of  the  State. 

63.  If  there  is  no  other  person  in  the  place  or  nearby  who 
is  entitled  to  witness  marriage  contracts  except  a  clergyman, 
of  some  non-Catholic  religion,  the  parties  in  question  may  go 
to  such  a  minister  in  order  that  their  marriage  may  be  lawful 
before  the  civil  law.  But  persons  thus  forced  to  go  to  a  min- 
ister must  not  allow  him  to  use  the  religious  ceremonies  of  his 
church,  but  only  the  formula  a  justice  of  the  peace  or  any 
Government  official  would  use. 

Article  IX. 
Recording  of  Marriages. 

64.  "  IX.  §  I.  After  marriage  has  been  contracted,  the  pas- 
tor, or  the  one  holding  his  place,  shall  immediately  write  down 
in  the  marriage  record  the  names  of  the  married  couple  and 
the  witnesses,  the  place  and  date  of  the  marriage,  and  other 
items  as  prescribed  in  the  rituals  or  by  the  Ordinary  of  the 
diocese.  This  the  pastor  must  do,  even  though  another  priest 
delegated  by  him  or  by  the  Ordinary  has  assisted  at  the  mar- 
riage. 

"  §  2.  Furthermore,  the  pastor  must  enter  in  the  baptismal 
register  that  the  person  was  married  in  his  parish  on  a  certain 
day.  If  the  person  was  baptized  elsewhere,  the  pastor  must 
send  notice  of  the  marriage  to  the  pastor  where  the  party  was 
baptized,  either  directly  or  through  the  episcopal  curia,  in 
order  that  entry  may  be  made  of  the  marriage  in  the  bap- 
tismal record. 

'"  S.  C.  de  Sacram.,  13  March,  1910,  ad  III  dub. 
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"  §  3-  Whenever  a  marriage  has  been  contracted  accordinjj 
to  Article  VII  (in  danger  of  death)  or  VIII  (in  a  district 
where  no  priest  could  be  had),  the  priest  in  the  first  and  th*; 
witnesses  in  the  second  case  are  bound  conjointly  with  the  con- 
tracting parties  to  take  care  that  the  marriage  is  entered  in  the 
prescribed  books  as  soon  as  possible." 

COMMENTARY  AND  POSITIVE  DECISIONS. 

65.  Section  first.  The  duty  of  registering  marriages  in  the 
records  set  apart  for  that  purpose  is  nothing  new;  the  Council 
of  Trent,  Sess.  XXIV,  Cap.  I,  De  Ref.  Matrim.,  reads,  "the 
pastor  shall  have  a  book  in  which  he  shall  write  the  names  of 
the  parties  contracting  marriage  as  also  of  the  witnesses  and 
the  date  and  place."  The  same  is  enjoined  by  the  rubrics  of 
the  Roman  Ritual.  The  new  law  insists  strictly  that  the  pas- 
tor must  personally  make  the  records  of  all  marriages  con- 
tracted within  his  parish,  even  though  another  priest,  dele- 
gated either  by  the  pastor  or  the  bishop,  witnessed  the  mar- 
riage contract. 

In  dioceses  where  assistants  have  by  order  of  the  bishop  re- 
ceived the  right  to  assist  at  all  marriages  in  the  parish  to 
which  they  are  assigned,  such  assistants  should  record  the 
marriages  at  which  they  assist,  as  they  are  made  pastors  in 
all  that  concerns  marriage. 

66.  Section  second.  The  duty  of  entering  the  marriage  also 
in  the  baptismal  records  is  new  and  will  create  some  difficulty, 
as  the  old  baptismal  registers  allow  little  or  no  space  for  the 
marriage  notice.  If  the  contracting  parties  were  baptized  in 
the  church  where  they  are  married,  there  is  little  trouble  at- 
tached to  the  observance  of  this  new  rule.  If  one  or  both  of 
the  partie.<!  were  baptized  elsewhere,  the  pastor  must  inform 
the  pastor  of  the  church  or  churches  where  the  parties  were 
baptized  and  give,  according  to  a  recent  decree,"*  the  following 
items  to  be  entered  in  the  baptismal  record : 

1.  Names  of  the  bride  and  groom. 

2.  Full  names  of  the  parents  of  both. 

**  S.  Congr.  de  Sacram.,  6  March.  191 1. 
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3.  Age  of  the  bride  and  groom. 

4.  Place  and  date  of  marriage. 

5.  Full  names  of  witnesses. 

6.  Signature  of  the  pastor,  with  the  seal  of  the  parish. 

This  information  may  be  sent  directly  to  the  pastor  or  pas- 
tors or  to  the  bishop,  who  must  forward  it  to  the  proper  church 
or  churches. 

Some  missionary  bishops  requested  to  be  relieved  of  the 
obligation  of  keeping  a  marriage  record  or  at  least  of  entering 
the  marriage  in  the  baptismal  books;  but  both  requests  were 
refused.'* 

6^.  Section  third.  If  a  priest  assists  at  a  marriage  where  a 
party  is  in  danger  of  death  (about  which  we  spoke  in  article 
VII),  he  is  bound  to  inform  the  pastor  of  the  place  about  the 
case  and  give  him  the  necessary  information  for  the  marriage 
record;  and  if  he  should  not  attend  to  it,  the  parties  them- 
selves are  bound  to  inform  the  pastor.  The  pastor  will  have 
to  attend  to  the  rest  of  the  recording  in  the  prescribed  books. 

If  parties  marry  without  the  assistance  of  a  priest  after  the 
manner  spoken  of  in  Article  VIII,  both  the  witnesses  and  the 
parties  are  equally  bound  to  inform  the  pastor  of  that  dis- 
trict about  the  marriage,  and  this  as  soon  as  possible. 

Article  X. 
Penalties  for  the  Violation  of  the  Foregoing  Laws. 

68.  "  X.  Pastors  who  violate  the  rules  laid  down  in  the 
preceding  articles  are  to  be  punished  by  the  Ordinaries  ac- 
cording to  the  nature  and  the  gravity  of  their  guilt.  More- 
over, if  they  have  assisted  at  a  marriage  contrary  to  the  rules 
of  sections  two  and  three  of  Article  V,  they  are  not  to  appro- 
priate the  stole  fees,  but  shall  turn  them  over  to  the  pastor  of 
the  contracting  parties." 

COMMENTARY. 

69.  Stole  fees  offered  either  by  custom  or  demanded  by  the 
statutes  of  the  diocese  are  meant  to  defray  in  part  the  expenses 

■2  8.  C.  de  Sacram.,  13  March,  1910,  ad  IX  dob. 
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necessary  for  the  maintenance  of  the  pastor.  Such  oflerings 
therefore  belong  of  right  to  the  pastor.  Wherefore  the  pres- 
ent law  rules  that  if  a  pastor  has  assisted  at  a  marriage  of 
persons  neither  of  whom  belonged  to  his  parish  (at  least  by 
one  month's  residence),  and  did  not  obtain  the  required  per- 
mission either  from  the  Ordinary  or  from  the  pastor  of  one 
of  the  parties,  he  must  remit  the  offering  or  stole  fee  to  the 
pastor  who  is  by  the  rules  of  this  decree  entitled  to  assist  at 
the  marriage.  Though  writers  on  the  new  marriage  laws  are 
not  yet  agreed  whether  the*  giving  up  of  the  stole  fee  obliges 
under  pain  of  sin  and  in  strict  justice,  the  wording  of  the  law 
seems  to  indicate  that  this  is  a  matter  of  strict  justice.  "  He 
cannot  appropriate  the  stole  fee;"  therefore  he  has  no  title  to 
the  offering.  A  clause  in  the  Council  of  Trent  which  reads 
the  same,  "  they  shall  not  appropriate  the  fruits  of  the  bene- 
fice," is  commonly  explained  as  binding  in  strict  justice.  If 
the  pastor  married  such  a  couple  with  Mass,  the  stipend  for 
Mass  is,  of  course,  his  own.  The  offering,  however,  even 
though  it  be  larger  than  the  usual  one,  must  all  be  given  up. 
Only  in  cases  where  it  is  certain  that  the  excess  in  the  offering 
is  given  for  personal  reasons,  may  he  keep  what  is  over  and 
above  the  usual  offering.  The  bishop,  however,  can  punish 
such  a  transgression  of  the  law  by  demanding  that  the  entire 
offering  be  turned  over  to  the  proper  pastor  and  may  condemn 
the  transgressor  to  an  additional  fine. 

If  the  pastor  of  the  bridegroom  married  the  parties  without 
a  good  and  reasonable  cause  and  did  so  against  the  will  of  the 
pastor  of  the  bride,  he  does  not  lose  the  stole  fee;  but  it  \% 
the  bishop's  right  and  duty  to  punish  such  unlawful  action 
on  complaint  of  the  pastor  whose  rights  were  invaded. 

Article  XI. 

The  Extent  of  the  Decree  "  Ne  Temere." 

70.  "XI.  §  I.  The  above  laws  are  binding  on  all  those  who 
have  been  baptized  in  the  Catholic  Church  and  on  those  who 
have  been  converted  to  it  from  heresy  or  schism  (even  when 
either  the  former  or  the  latter  have  afterward  fallen  away 
from  the  Church),  in  all  cases  of  betrothal  or  marriage  between 
themselves. 
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"  §  2.  They  are  also  binding  on  the  above-named  Catholics 
if  they  contract  engagement  or  marriage  with  non-Catholics, 
baptized  or  unbaptized,  and  even  after  a  dispensation  from 
the  impediment  of  mixed  religion  or  disparity  of  cult  has 
been  obtained ;  unless  the  Holy  See  has  decreed  otherwise  for 
some  particular  place  or  region. 

"  §  3.  Non-Catholics,  whether  baptized  or  unbaptized,  if 
they  contract  marriage  among  themselves,  are  nowhere  bound 
to  observe  the  Catholic  form  of  engagement  and  marriage." 

COMMENTARY  AND  POSITIVE  DECISIONS. 

71.  Section  first.  This  section  declares  that  all  marriages 
between  Catholics  are  subject  to  the  new  law,  and  that  the 
name  Catholic  applies  to  all  who  have  been  baptized  in  the 
Catholic  Church,  or  who,  though  baptized  in  some  non-Cath- 
olic denomination,  were  received  into  the  Church  by  becoming 
converts  to  the  Catholic  Church.  They  all  remain  subject  to 
the  new  law,  even  though  those  baptized  in  the  Catholic 
Church  in  one  way  or  another  have  separated  themselves  from 
the  Church;  or,  in  case  of  converts,  have  returned  to  some 
Protestant  denomination,  or  have  fallen  away  from  all  Chris- 
tian belief.  Children  of  Catholic  parents  also  that  were  bap- 
tized as  infants  in  the  Church  and  were  afterward  brought  up 
as  Protestants  or  without  any  religion,  fall  under  this  law. 
In  regard  to  children  of  Protestants  or  of  unbaptized  parents 
who  had  been  baptized  in  the  Catholic  Church,  but  were 
brought  up  as  Protestants  or  without  any  religion,  and  who 
should  later  marry  non-Catholics  or  unbaptized  persons, 
it  was  questioned  whether  such  marriages  would  fall  under 
the  new  marriage  law.  The  Holy  Office  answered  '^  that  re- 
course is  to  be  had  to  Rome  in  each  case. 

72.  Section  second.  The  new  law  is  binding  also  in  mixed 
marriages  and  in  marriages  of  a  Catholic  to  an  unbaptized 
person,  so  that  these  marriages  must  be  concluded  before  a 
duly  authorized  priest  of  the  Catholic  Church  after  the  neces- 
sary dispensations  have  been  obtained. 

•«  S.  OflF.,  31  March,  1911.    Acta  Apostol.  Sed.,  vol.  III,  p.  163;  EccL.  Re- 
view, vol.  45,  p.  84. 
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73.  The  clause  "  unless  the  Holy  See  has  decreed  other- 
wise for  some  particular  place  or  region  "  is  to  be  understood 
only  of  the  exception  made  for  Germany  by  the  Constitution 
"  Provida  "  of  18  January,  1906,  and  for  Hungary,  by  Greg- 
ory XVI,  30  April,  1841,  or  for  any  other  country  where  the 
Holy  See  may  in  future  expressly  grant  the  indult  that  mixed 
marriages  will  be  valid  without  the  assistance  of  the  pastor 
Rome  has  declared  that  the  so-called  Declaration  of  Bene- 
dict XIV,  about  the  places  where  the  Tridentine  decree  on 
marriage  was  not  obligatofy,  is  to  be  considered  abolished, 
and  that  the  form  of  the  marriage  contract  is  regulated  ex- 
clusively by  the  new  decree;  and  if  there  are  to  be  any  excep- 
tions, they  have  to  be  granted  specially.'*  It  is  well  to  re- 
member that  even  in  cases  where  the  Church  sees  itself  forced 
to  acknowledge  as  valid  mixed  marriages  contracted  without 
the  presence  of  the  pastor,  she  calls  such  unions  illicit. 

The  special  indults  for  mixed  marriages  in  Germany  and 
Hungary  have  been  restricted  as  much  as  possible  by  various 
declarations,"  which  may  be  summed  up  in  the  following 
points:  (i)  In  Germany  and  Hungary  also  those  are  held  to 
be  Catholics  who  were  baptized  in  the  Catholic  Church, 
though  they  were  brought  up  as  Protestants  from  childhood. 
Therefore  the  marriage  of  such  a  person  with  a  Catholic  is  a 
marriage  of  Catholics  and  must  be  concluded  before  the  pastor 
to  be  valid.  (2)  The  exception  for  Germany  and  Hungary 
applies  only  to  those  born  in  those  countries  and  marrying 
in  their  respective  countries.  (3)  Both  parties  must  be  native* 
of  either  Germany  or  Hungary,  and  the  German  couple  of 
mixed  religion  could  not  validly  marry  without  the  pastor  in 
Hungary,  and  vice  versa.  (4)  Finally,  if  one  of  the  parties 
is  a  native  of  Hungary,  the  other  of  Germany,  the  marriage 
can  take  place  in  neither  country  without  the  assistance  of  the 
pastor. 

74.  As  to  Catholics  of  the  various  Oriental  Rites  it  was 
asked  whether  they  are  bound  by  the  Decree  "  Ne  Temere,'* 

•«  S.  C.  Cone.  I  February.  1908,  ad  IV  dub. 

«»  Same  decree,  ad  V  dub.;  S.  C.  Cone.  30  March,  1908.  ad  III  dub.;  S.  C. 
de  Sacram..  18  June,  1909.  Acta  Apostol.  Sedtt,  vol.  I.  p.  516;  EccL.  Ri- 
vixw.  vol.  41,  p.  349. 
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and  the  answer  was  *°  in  the  negative.  It  was  further  de- 
clared *''  that  marriages  between  Catholics  of  the  Latin  Rite 
and  Catholics  of  an  Oriental  Rite  are  invalid  unless  they  con- 
form to  the  Decree  "  Ne  Temere."  Finally,  schismatics  and 
heretics  of  an  Oriental  Rite  fall  under  the  name  of  non-Cath- 
olics." 

75.  As  regards  Catholics  of  the  Ruthenian  Rite  in  the 
United  States,  it  may  be  well  to  remark  that  according  to  re- 
cent regulations  *'  the  marriage  of  a  man  of  the  Latin  Rite 
and  a  woman  of  the  Ruthenian  Rite  must  be  celebrated  before 
the  pastor  of  the  Latin  Rite;  if  the  bride  is  of  the  Latin  Rite 
and  the  bridegroom  of  the  Ruthenian  Rite,  the  parties  are  free 
to  marry  either  before  the  pastor  of  the  Latin  or  the  Ruth- 
enian Rite.  In  such  marriages  between  a  Catholic  of  the 
Latin  Rite  and  a  Catholic  of  the  Ruthenian  Rite,  the  Ruth- 
enian is  free  to  follow  the  Latin  Rite,  but  not  vice  versa.  If, 
however,  each  follows  his  own  Rite,  the  pastor  of  the  Latin 
Rite  has  pastoral  charge  over  the  party  of  the  Latin  right, 
and  the  Ruthenian  pastor  over  the  party  of  the  Ruthenian 
Rite.  If  the  husband  is  of  the  Latin  Rite,  the  children  must 
be  baptized  by  the  pastor  of  the  Latin  Rite  and  they  will  not 
be  free  later  on  to  adopt  the  Ruthenian  Rite. 

j6.  Here  two  important  decrees  *°  of  the  latest  date  must 
be  mentioned : 

The  first  deals  with  marriage  of  a  Catholic  and  an  unbap- 
tized  person  and  states  that  without  the  necessary  promises 
given  by  the  unbaptized  person  no  dispensation  of  disparity  of 
cult  shall  be  granted ;  and,  moreover,  any  dispensation  of  dis- 
parity of  cult  given  in  a  case  where  the  promises  have  not 
been  asked,  or,  if  demanded,  have  been  refused,  is  invalid,  and 
the  bishop  has  the  right,  without  referring  the  case  to  the 
Holy  See,  to  declare  such  a  marriage  null  and  void. 

••  S.  C.  Cone,  I  Feb..  1908,  ad  I  dub. 

«T  S.  C.  Cone,  30  March,  1908,  ad  T  dub. 

•'  Same  decree,  ad  II  dub. 

'"  Litterae  Apostol.,  14  June,  1908.  Acta  S.  Sed..  vol.  41,  p.  3;  EcCL.  Rb- 
viEW,  vol.  37,  p.  512. 

♦"Two  Decrees  of  the  Holy  Office  both  dated  21  June,  1912.  Acta  Apostol. 
Sed.,  vol.  IV,  p.  442;  EccL.  Review,  vol.  47,  pp.  330-331. 
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The  second  decree  deals  with  the  question  whether  in 
mixed  marriages  the  priest  can  actively  assist,  i.  e.,  demand 
and  receive  the  consent  of  the  parties  as  prescribed  for  the 
validity  of  every  marriage  in  Article  IV  §  3  of  the  "  Ne 
Temeie,"  in  case  the  non-Catholic  party  stubbornly  refuses  to 
make  the  prescribed  promises.  That  the  Church  will  never 
dispense  with  these  conditions  in  mixed  marriages  is  evident, 
as  God  Himself  demands  them,  the  God  before  whom  there 
is  but  one  lawful  Church  and  one  authorized  religious  teacher 
of  the  nations.  Often  in  history,  however,  the  Church  has 
been  forced  to  see  her  laws  violated,  and  to  save  as  much  as 
possible  of  the  ruin  of  faith  in  some  of  her  children  she  has 
permitted  mixed  marriages  once  a  person  is  absolutely  bent  on 
going  into  such  a  danger  of  losing  his  or  her  faith.  By  in- 
sisting on  the  promises  of  the  non-Catholic  party  the  Church 
has  attempted  to  counteract  the  dangers.  But  what  does  the 
Church  do  in  case  the  promises  are  absolutely  refused?  Pope 
Gregory  XVI,  30  April,  1841,  writes  to  the  Bishops  of  Hun- 
gary concerning  mixed  marriages,  saying  that  in  cases  where 
the  promises  are  stubbornly  refused  and  there  is  danger  of 
greater  evil  and  scandal  arising  from  the  fact  that  the  pastor 
refuses  to  assist,  and  if  on  the  contrary  it  may  be  to  the  benefit 
of  the  Church  and  for  the  public  welfare  that  the  Catholic 
priest  should  assist  rather  than  that  they  go  to  the  non-Cath- 
olic minister,  then  the  Catholic  pastor  can  assist,  but  only  ma- 
terially, i.  e.,  without  taking  any  active  part  in  the  ceremonv, 
but  merely  as  the  official  witness  to  the  contract. 

TJ.  The  decree  of  21  June,  191 2,  says  that  in  cases  where 
the  promises  are  stubbornly  refused  by  the  Protestant  party, 
and  where  the  same  reasons  for  the  assistance  of  the  Catholic 
priest  as  described  in  the  Apostolic  Letter  of  Pope  Gregory 
XVI  exist,  the  Catholic  priest  may  assist,  but  he  shall  not  ask 
for  the  consent  of  the  parties;  he  must  remain  absolutely  a 
passive  witness,  the  same  as  the  said  Pope  commanded  in  his 
Letter  to  the  Bishops  of  Hungary.  This  is  the  true  meaning 
of  the  decision  of  21  June,  1912,  as  anyone  can  convince  him- 
self who  reads  both  the  recent  decree  and  the  Letter  of  Greg- 
ory XVI  to  which  the  said  decision  refers.**    It  is  also  evident 

*^  Cf.   for  the   understanding  of  this  decision   the  article  by   the    Rev.   M. 
Martin,  S.J.,  in  EccL.  Review,  toI.  47,  p.  477. 
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that  there  will  be  but  rare  occasion  to  assist  at  a  mixed  mar- 
riage when  the  promises  are  refused,  as  the  conditions  of 
Gregory  XVI  will  rarely  be  verified.  From  what  we  have 
said  it  is  evident  how  baseless  were  the  utterances  of  the  Press 
after  this  decision  appeared,  that  no  promises  had  to  be  made 
henceforth  by  the  non-Catholic  party  in  a  mixed  marriage. 
They  are  insisted  upon  as  much  as  before.  Whenever  the 
priest  meets  such  a  case  he  will  have  to  refer  the  matter  to  his 
bishop,  who  will  decide  whether  the  priest  may  or  may  not 
assist.  The  bishop,  however,  can  not  allow  it  unless  he  finds 
the  reasons  to  be  such  as  mentioned  by  Pope  Gregory  XVI ; 
because,  as  the  recent  decision  says,  for  those  reasons  only 
can  the  assistance  of  the  priest  be  allowed. 

Promulgation  of  the  Decree  "  Ne  Temere." 

78.  The  manner  of  promulgating  this  law  was  declared  to 
consist  in  the  transmission  of  the  decree  to  the  Ordinaries. 
There  is  no  doubt  that  this  was  attended  to  by  the  Holy  See. 
This  is  the  only  substantial  requisite.  The  decree  went  into 
force  even  though  some  bishops  neglected  to  make  the  law 
known  in  their  dioceses. 

The  "  Ne  Temere"  was  published  2  August,  1907,  and 
went  into  force  on  Easter  Sunday,  19  April,  1908.  A  suffi- 
cient length  of  time  was  therefore  given  for  the  decree  to  be- 
come known. 


APPEHDIX. 
Suggested  forms  of  Engagement  Contract. 

I.    WHEN   THE   BISHOP    (ORDINARY)    WITNESSES. 

We.  the  undersigned,  being  of  sound  mind  and  possessing  sufficient 
knowledge  ot  the  obligations  to  be  assumed,  do  hereby,  freely  and 
unsolicited,  mutually  promise  to  enter  into  Holy  Matrimony  before 
the  xoth  day  of  December,  1908. 

In  testimony  whereof,  we  affix  our  signatures  on  this  the  5th  day 
of  June,  1908. 

James  M.  Smith,  of 

L  *  S                                         Mary    R.    King,    of 
Witness:  +  John  R.,  Bp.  of.. 


2.    WHEN    THE    PARISH    PRIEST   WITNESSES. 

We,  the  undersigned,  being  of  sound  mind  and  possessing  sufficient 
knowledge  of  the  obligations  to  be  assumed,  do  hereby,  freely  and 
unsolicited,  mutually  promise  to  enter  into  Holy  Matrimony  before 
the  loth  day  of  December,  1908. 

In  testimony  whereof,  we  affix  our  signatures  on  this  the  5th  day 
of  June,  1908. 

James  M.  Smith,  of 

L  •  S  Mary    R.   King,     of 


Witness:  Wm.  J.  Stanson,  Parish  Priest  of  St.  Peter's  Church,_. 


3.    IN   THE  CASE   OF   LAY   WITNESSES. 

We,  the  undersigned,  being  of  sound  mind  and  possessing  sufficient 
knowledge  of  the  obligations  to  be  assumed,  do  hereby,  freely  and 
unsolicited,  mutually  promise  to  enter  into  Holy  Matrimony  before 
the  loth  day  of  December,  1908. 

In  testimony  whereof,  we  affix  our  signatures  on  this  the  sth  day 
of  June,  1908. 

James  M.  Smith,  of 


Mary  R.  King,     of_ 

,,,..  f   Richard  M.  Philippa 

Witnesses  :  ■<    ,  »*    d 

(  James  M    Burns.        
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4.    BISHOP   OR    PAKISH   PRIEST   AS  THE  WITNESS   WHEN   ONE    (OR   BOTH)     OF 
THE    PARTIES  IS  ILUTERATE. 

An  extra  witness  is  necessary. 


We,  the  undersigned,  being  of  sound  mind  and  possessing  sufficient 
knowledge  of  the  obligations  to  be  assumed,  do  hereby,  freely  and 
unsolicited,  mutually  promise  to  enter  into  Holy  Matrimony  before 
the  loth  day  of  l^ecember,  1908. 

In  testimony  whereof,  we  affix  our  signatures  on  this  the  5th  day 
of  June,  igo8. 

his -|- mark    James  M.  Brown.  of_ 
L  *  S  Mary  R.  King,         of_ 

(+  John  R.,  Bp.,  of 
(or  Wm.  J.  Stanson,  Parish  Priest) 
Richard  M.  Philipps,  (Extra  Witness). 


5.    LAY  WITNESSES  WHEN   ONE    (OR  BOTH)    OF  THE   PARTIES   IS   ILLITERATE. 

Three  witnesses  are  necessary. 


We,  the  undersigned,  being  of  sound  mind  and  possessing  sufficient 
knowledge  of  the  obligations  to  be  assumed,  do  hereby,  freely  and 
unsolicited,  mutually  promise  to  enter  into  Holy  Matrimony  before 
the  xoth  day  of  December,  igoS 

In  testimony  whereof,  we  affix  our  signatures  on  this  the  5th  day 
of  June,  1908. 

his  4-  mark    James  M.  Brown,  of 

Mary  R.  King,        of 

f  Rich.  M.  Philipps,  of 

Witnesses  :  \   James  N.  Jones,      of 


Philip  T.  Maher,     of_ 


Any  one  of  the  above  formulas  would  make  the  engagement  contract 
valid  and  binding. 
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Absence  of  priest  for  month  and  great  difficulty  to  reach  him  give  parties  the 

right  to  marry  privately,  $6  to  63. 
Administrators  of  parishes  have  parochial  rights,  1$. 
Advantack  of  decree  "  Ne  Temere,"  i. 
Army,  see  Chaplains. 
Assistance  of  pastor,  conditions  for  valid — at  marriages,  19,  20;  pastor's — 

mast  not  be  forced,  must  be  active,  30;  mere  passive — 76,  77;  conditions 

for  licit — 31  to  43. 
Assistants  cannot  witness  marriage  by  own  right, — serving  at  mission  chapels, 

— may  be  given  pastoral  rights  for  marriage,  by  bishop,  16. 

Kaptism,  certificate  of — to  be  obtained  before  marriage,  33;  items  to  be  put 
in  record  of — after  marriage,  66;  those  baptized  in  the  Church  are  subject 
to  the  *'  Ne  Temere,"  70. 

Benedict,  Declaration  of  Pope  Benedict  XIV  revoked,  73. 

Bishop  or  Ordinary,  may  assist  as  official  witness  in  engagement,  4;  at 
marriages  throughout  diocese,  iq  §  l,  20,  22 ;  may  delegate  a  priest,  16, 
44,  4S ;  when  he  cannot  assist,  21;  cannot  change  common  law,  27;  rules 
for  his  licit  assistance,  31 ;  can  give  dispensations  for  his  subjects  only, 
38 ;  dispensation  from  clandestinity,  55 ;  right  and  duty  to  punish  trans- 
gression of  the  marriage  law,  6q. 

Breaking  of  engagement,  12. 

Bride,  marriage  to  be  held  in  parish  of — 41 ;  non-Catholic — 42. 

Cathoucs,  witnesses  in  marriage  inust  be — 18;— of  Latin  Rite  bonnd  by  the 
"  Ne  Temere,"  who  are — according  to  the  decree,  71 ; — of  Oriental  Rites,  74. 

CEKTincATB,  baptismal — a  and  43. 

Chaplains  of  Pious  Institutions,  28; — of  Army  and  Navy,  29. 

Chapels  or  missions,  assistants  attending  to — 16. 

Churches  of  Foreign  Tongues,  pastor  of — 24  to  27;  their  rights,  difficulties 
in  clash  of  rights  with  other  parishes,  25,  26,  27. 

Clandestinity,  dispensation  from  impediment  of — 55. 

Conscience,  marriage  in  danger  of  death  for  relief  of — $2. 

Contract,  engagement — 4  and  5;  marriage — 17  and  18. 

Converts  subject  to  the  "  Ne  Temere"  also  after  having  fallen  away  again,  71. 

Date  on  which  the  "  Ne  Temere  "  went  into  force,  i  and  78. 

Days,  thirty  days'  stay  of  parties  in  a  parish  entitles  pastor  to  marry  them.   54. 

Death,  marriage  in  danger  of — 50  to  55. 

Declaration,  see  Benedict. 

Delegation  to  witness  engagement  not  admitted,  6; — in  marriage,  cond'tions 
of — ^44,  45;  presumed — 46;  tacit — 47. 

Domicile,  canonical,  34  and  35; — of  minors,  36;  quasi — 34;  twofold — 37. 

Dispensations,  what  bishop  cam  grant — 38. 

District,  parish  without  definite  limits,  14; — where  parties  may  marry  with- 
out the  priest,  conditions,  $6  to  63. 

Division  of  parishes,  14,  15. 
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Encagembnt,  conditions  for  validity  of— 5 ;  delegation  of  priest  to  witness— 6; 
between  Catholics  and  non-Catholics  not  valid  if  made  before  dispensation 
is  obtained,  7; — between  persons  with  diriment  impediments,  8;  sinful 
circumstances  embodied  in — 8 ;  essentials  of — document,  9  ;  oral — not  valid, 
9; — made  before  a  pastor  who  is  not  the  parish  priest  of  the  parties,  10; 
— by  a  procurator,  II ;  breaking  of — 12;  proving  existence  of — 13. 

Excommunication,  kind  of — that  deprives  bishop  or  pastor  of  power  to  witness 
marriage,  21. 

Extent  of  the  "  Ne  Temere,"  70  to  77. 

Faculties  of  dispensing  from  impediments  at  marriages  in  danger  of  death,  54. 

Germany,  mixed  marriages  in — 73. 

Hospitals,  see  Chaplains  of  Pious  Institutions. 
Hungary,  mixed  marriages  in — 73. 

Impediments  interfering  with  engagement  contract,  8 ;  dispensation  from — to 
subjects  only,  38 ; — in  danger  of  death,  54. 

Impossibility,  moral — excuses  from  observance  of  some  laws,  43 ; — to  reach  the 
priest  in  scattered  districts,  universal  or  individual,  60. 

Infidels,  or  heathens,  forbidden  to  act  as  witnesses  in  marriage,  18;  marriage 
between  two  unbaptized  persons  not  subject  to  the  "  Ne  Temere,"  70  §  3. 

Invitation  to  pastor  to  assist  required  for  validity  of  marriage,  implicit  re- 
quest suffices,  30. 

Limitations  of  delegation  to  be  attended  to,  49. 

Limits,  bishops  and  pastors  can  assist  at  marriage  within  the — of  their  re- 
spective district,  22. 

Marriage,  contracted  before  April  19,  1908,  to  be  judged  by  former  laws,  3; 

general   principle  for  validity  of — 17;   requisites  for  validity,    19   to  30; 

requisites  for  liceity,  31  to  43; — in  danger  of  death,  50  to  55; — without 

a  priest,  56  to  63 ;  mixed — 72 ;  exception  for  Germany  and  Hungary,  73 ; 

— of  Catholics  of  Oriental  Rites,  74. 
Minister,  marriage  before  a  non-Catholic  minister,  63. 
Minors,  domicile  of — 36. 
Missions,  or  Stations,  pastors  of — 14,  15. 
Month,  stay  in  a  parish  for  one — suffices  to  marry  there,  34. 

Navy,  see  Chaplains. 

Non-Catholics,  forbidden  to  be  witnesses  at  marriage,  18 ;  marriage  between 

two — not    subject    to    "  Ne   Temere,"    70    §  3 ;    who    are    non-Catholics    in 

sense  of  decree,  71. 

Ordinary,  see  Bishop. 

Oriental  Rites,  marriage  between  two  Catholics  of — not  subject  to  the  "  Ne 

Temere,"  between  a  Catholic  of  the  Latin  and  a  Catholic  of  an — subject 

to  decree,  74. 

Parish,  or  quasi-parish,  14. 

Parishioners,  who  are — in  the  matter  of  "  Ne  Temere,"  34. 

Parochial  Rights,  priests  who  have — 15. 

Parties  who  sign  the  engagement  contract,  4. 

Pastor,  witnesses  engagements,  4;  meaning  of  word — 14,  15;  various  kinds 
of — 15;  marriage  before  the — 17;  can  witness  marriages  from  time  of 
taking  possession  of  office,  20 ;  can  assist  at  marriages  only  within  limits 
of  his  parish,  22 ;  other  priests  having  parochial  rights,  23 ;  needs  per- 
mission to  assist  at  a  marriage  of  two  non-subjects,  34,  39;  can  delegate 
another  priest  to  assist  at  marriages  in  his  parish,  45. 
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Pastoral  Rights  of  Aisistants,  tee  AssUUntt. 
Penalties  for  the  trantgrestion  of  the  rules  of  decree,  68  and  69. 
Permissiun,  see  Putor. 

Pew.  holding  of — not  sufficient  for  marriage  in  that  church,  37. 
Promise,  oral — in  engagement,  9. 
Promulgation  of  the  "  Ne  Temere,"  78. 

Priest,  any — can  assist  at  marriage  in  danger  of  death.  si>  >nd  dispense  with 
impediments,  54. 

QuALincATiONS  of  witnesses  in  marriage,  18. 
QuASi-DoMiciLE  abolished.  34. 

Records,  regulations  concerning — of  marriages,  64  to  67;  items  to  be  put  on — 
of  marriages.  64  and  65 ;  pastor's  personal  duty  to  enter  marriages  on — 
64  §  I  and  65 ;  who  has  duty  to  see  that  marriage  '}%  entered  in  two  special 
cases,  67 ;  items  of  marriage — to  be  put  also  in  baptismal — 66. 

Rectors  of  quasi-parishes  are  pastors,  15. 

Region  or  district,  what  it  means  in  the  "  Ne  Temere,"  59. 

Residence,  how  long  one  must  have  resided  in  the  parish  to  become  a  subject 
of  the  pastor  as  regards  marriage,  37. 

Rites,  see  Oriental. 

RuTHENiANS,  marriage  of  Catholics  of  the  Ruthenian  Rite  in  the  United 
States,  75. 

Signatures  of  engagement  document.  $ ; — of  pastor  attached  to  notices  of 
marriages  to  be  sent  to  baptismal  church  of  parties,  66. 

State,  Free,  document  of — of  parties  about  to  be  married.  33. 

Stole  Fee.  right  of  pastor,  unlawful  obtaining  of — .  in  what  cases  to  be  re- 
stored to  proper  pastor,  68  and  69. 

Surprise,  marriages  by — invalid.  30. 

Suspension,  what — deprives  bishop  or  pastor  of  right  to  assist  at  marriage,  ai. 

Telephone  or  Telegram,  asking  for  dispensations  by — 5a. 
Testimonium  Libertatis,  doctunent  of  free  state,  33. 

Vagi,  who  are  called — ,  who  can  marry  them,  40. 

Validity,  conditions  for — of  engagement.  5;  conditions   for — of  marriage.   17 

to  19. 
Vicars,  parochial — have  rights  of  pastors.  15. 

Witnesses,  two  private — sign  engagement,  bishop  or  pastor  act  as  official  wit- 
nesses, 4  and  5 ;  two — necessary  in  marriage,  their  qualifications.  17  and  18; 
pastor  as — in  marriage  must  act  with  full  liberty,  cannot  be  forced  to 
nxn»U  30. 
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